
James 11.  Joseph ,  P .  C .  
6030  Bunker I I i l l  
P i t t s b u r g h ,  ~ennsy1van j .n  15206-1156 

Dear ldr. Joseph:  

'rhis r e s p o r ~ d s  t o  your l e t t e r  of December 1 2 ,  1994 ,  on b e h a l f  of 
Mr. Michael  Iioran, r e q u e s t i n g  t h a t  t h e  N a t i o n a l  I n d i a n  Gaming 
Commission ( I I I G C )  modify an a d v i s o r y  o p i n i o n  i s e u e d  by t h e  former  
Chairman of t h e  t l I G C ,  Anthony J .  SIope, on August 3 ,  1994.  

1 have conducted a complete  review of Shoo te r  ~ f n g o  and t h e  
August 3 ,  1 9 9 4 ,  a d v i s o r y  op in ion  l e t t e r  and d e c l i n e  t o  
" r e p u b l i s h H  t h e  a d v i s o r y  op in ion  a s  you have euggea ted .  However, 
I also do n o t  a g r e e  e n t i r e l y  w i t h  t h e  a n a l y e i e  of  t h e  Auguet 3 
o p i n i o t ~ .  For a l l  t h e  fo l lowing  r e a s o n s ,  it i s  my o p i n i o n  t h a t  
Sliooter  Dingo i a  n o t  a game s i m i l a r  t o  b ingo  w i t h i n  t h e  meaning 
of t h e  ICRA and tlie r e g u l a t i o n e  of t h e  11XGC i f  played w i t h  d i c e  
thrown by ii p l a y e r .  

Zn t h a t  opinion, Ctln irman Ilops oonaluded that a game i n v e n t e d  by 
Hr. IIoran c a l l e d  "Shooter  Dingo" q u a l i f i e d  ae a c l a s s  11 game 
under the 1ndiarl Gaming Regula tory  A c t ,  25 U.S. C. S 2 7 0 1  af; 
( I G R A )  and t h e  r e g u l a t i o n s  of  t h e  NIGC. The August 3 ,  1 9 9 4 ,  
a d v i s o r y  o p i n i o n  l e t t e r  r e q u i r e d  two m o d i f i c a t i o n 8  t o  S h o o t e r  
Dingo. One, no p l a y e r  should  hand le  o r  throw t h e  d i c e ,  and two,  
the d i c e  s h o u l d  be  caged.  You aeeert t h a t  t h e e e  m o d i f i c a t i o n s  
exceed t h e  a u t h o r i t y  of  t h e  N I G C  and a r e  misconceived.  You have 
r e q u e s t e d  t h a t  t h e  NIGC " r e p u b l i s h u  t h e  a d v i s o r y  o p i n i o n  
e l i m i n a t i n g  t h e  two r e q u i r e d  m o d i f i c a t i o n s .  

The e a r l i e r  o p i n i o n  concluded t h a t  Shoo te r   ing go meets t h e  t h r e e  
s t a t u t o r y  r equ i r emen t s  f o r  b ingo,  b u t  t h e n  re  u i r e d  t h e  two 
m o d i f i c a t i o n s  d i s c u s s e d  above. It  i e  my o p i n  4 on t h a t  if S h o o t e r  
Bingo is p layed  w i t h  a  p l a y e r  throwing dice t o  d e t e r m i n e  t h e  
winnlng p a t t e r n  t h e n  it is  n o t  a game s i m i l a r  t o  b ingo .  The 
s t a t u t o r y  d e f i n i t i o n  of bingo refere t o  o b j e c t e  b e i n g  "drawn o r  
e l e c t r o n i c a l l y  de t e rmined . "  The  d i c e  used f n , S h o o t e r  Bingo a r e  
n e i t h e r  drawn no r  e l e c t r o n i c a l l y  de te rmined;  t h e y  a r e  thrown. 
Moreover, they a r e  thrown by one of t h e  p layexe .  Congrese w e l l  
unders tood t h a t  i n  t h e  game of b ingo ,  b ingo  numbera are e i t h e r  
manually drawn o r  t h e y  a r e  e l e c t r o n i c a l l y  de t e rmined  by t h e  use 
of a  b ingo  blower .  Thus, s e c t i o n  2703 ( 7 )  ( A )  ( i )  (11) p r o v i d e s  t h a t  
"the h o l d e r  of t h e  c a r d  cove r s  such numbers o r  o t h e r  d e s i g n a t i o n s  



when objecte, similarly numbered or designated, 
~ l e c t r o  de ." (Emphasis added). Games afmllar to 
bingo s%%%leo?%?!%?to this requirement. Throwing dioe to 
determine the winning pattern does not comport w i t h  W e  etatutory 
definition of bingo. 

I a l s o  do not believe that allowing playere to partioipate in 
determining the winning pattern comports with the definition o f  
bingo. The role o f  the players in the game of bin o i a  to "cover P such numbere or other designatione when objeate, 8 milarly 
numbered or designated, are drawn or eleotronically determined." 
It is not the role o f  the player t o  participate in determining 
t h e  winning patte n on o, card. That function is performed by the 
gaming operation. f 

sincerely, 

A bingo caller is included within the definition of a "key 
employee." See, 25  c . F . R .  S 502.14. Under the IGRA, a key 
employee must undergo a background investigation and be ieeued a 
license by an Indian tribe. 25 U.S.C. S 27lO(b) ( 2 )  (F). 


